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Notice is hereby given in terms of Section 29, read with Section 18(2) of the Local 
Government: Municipal Structures Act, 117 of 1998, as amended, that the 16TH  MEETING of 
the COUNCIL of STELLENBOSCH MUNICIPALITY will be held in the COUNCIL 
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10. CONSIDERATION OF NOTICES OF QUESTIONS AND NOTICES OF MOTIONS 
RECEIVED BY THE SPEAKER  

 

10.1 MOTION BY COUNCILLOR DA HENDRICKSE:  EARLY TERMINATION OF 
LEASE AGREEMENT:  KWV (PTY) LTD: LEASE FARM 369P, STELLENBOSCH 

 
Background: 

A Notice of a Motion, dated 2017-08-07, which was received from Councillor  
DA Hendrickse regarding the early termination of lease agreement: KWV (Pty) Ltd: 
Lease Farm 369P Stellenbosch, was tabled at the 11TH COUNCIL MEETING:  
2017-08-30.   

During debate on the matter, the Executive Mayor, Ald G van Deventer (Ms) raised 
a Point of Order in terms of Rule 18.7 of the Rules of Order By-law, to the effect that 
this matter be referred to the Human Settlements Portfolio Committee.    

The Speaker then RULED that this Motion be referred to the Human Settlements 
Portfolio Committee. 

The matter was subsequently presented to the Mayoral Committee at its meeting of 
2018-03-14, where it was  

Resolved  

“that this matter be withdrawn and be referred to Council for consideration”. 

As a result,  

This Notice of a Motion, dated 2017-08-07, received from Councillor  
DA Hendrickse regarding the early termination of lease agreement: KWV (Pty) Ltd: 
Lease Farm 369P Stellenbosch, and all appendices that formed part of the item to 
the Mayoral Committee meeting dated 2018-03-14, are attached. 

 

FOR CONSIDERATION 

 

Meeting: 
Ref No: 
Collab: 

16th Council meeting: 2018-03-28 
3/4/1/4 

Submitted by Directorate: 
Author: 
Referred from:  

Office of the Municipal Manager 
Municipal Manager: (Ms G Mettler) 
Mayco meeting: 2018-03-14 
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5.5.3 NOTICE OF MOTION:  EARLY TERMINATION OF LEASE AGREEMENT:  
KWV (PTY) LTD:  LEASE FARM 369P, STELLENBOSCH 

 
Collaborator No:  571382 
IDP KPA Ref No:   
Meeting Date:  14 March 2018 
 

    
1. SUBJECT:  

 
NOTICE OF MOTION:  EARLY TERMINATION OF LEASE AGREEMENT:  KWV 
(PTY) LTD:  LEASE FARM 369P, STELLENBOSCH 

2 PURPOSE 

 The purpose of this item is to consider a Notice of Motion submitted by Cllr 
 D.A Hendrickse. 

3. DELEGATED AUTHORITY  

There is no specific delegation in place dealing with the early termination of long 
term lease agreements, where the Lessee is not at fault.  By default the decision 
making power is therefor with the Municipal Council. 

4. EXECUTIVE SUMMARY 

Cllr Hendrickse submitted a Notice of Motion at the Council meeting held on 30 
August 2017, recommending that the Municipal Manager be instructed to cancel the 
lease agreement with KWV, as they are a foreign-owned company. 

As KWV is not in default, Council will have to prove that they need the land for bona 
fide municipal purposes, in which case a process of early termination can be 
considered. 

5. RECOMMENDATION 

 That, until such time as the land in question has been earmarked for urban 
 development, the existing contract not be terminated. 

6. DISCUSSION / CONTENTS 

6.1. Background 
 

6.1.1 Lease Agreement 

 On 1991-04-01 Stellenbosch Municipality and KWV (Pty) Ltd concluded a 
 Long Term Lease Agreement in relation to lease farm 369P a copy of which is 
 attached as APPENDIX 1. 

6.1.2 Motion by Councillor Hendrickse 

 At the Council meeting held on 2017-08-30 Councillor Hendrickse submitted a 
 Notice of Motion a copy of which is attached as APPENDIX 2. 

 Having considered the motion, and after a point of order was raised by the 
 Executive Mayor, the Speaker ruled that the motion be referred to the Human 
 Settlements Portfolio Committee. 
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6.2 Discussion 

6.2.1 Lease Agreement 

 On 1991-04-01 Stellenbosch Municipality and KWV (Pty) Ltd, now doing  business 
as La Concorde S.A (Pty) Ltd, concluded a Long term Lease Agreement  in relation 
to Lease Farm 369P, measuring 60.5ha in extent. 

 The contract is for a period of 50 years, and will expire on 31 March 2041. 

 In terms of clause 20.1.5 of the Lease Agreement the Municipality can, after 
 following due process, terminate the Lease Agreement, should the 
 Municipality need the land for bona fide municipal purposes, which includes 
 township establishment; on condition that a 12 month written notice be served on 
the Lessee. 

6.2.2 Legislation prohibiting the leasing of municipal land to foreign-owned companies 

 In the motion Cllr Hendrickse indicates that “current legislation prohibits the 
 Stellenbosch Municipality from leasing or selling municipal owned properties to 
 foreign-owned companies and individuals”. 

 
 This department is not aware of any such legislation. 

 
6.2.3 Location and context:  Urban Edge 
 

 Lease Farm 369P is situated to the north of Paradyskloof and south of 
 Brandwacht, as shown on Fig 1 and 2 respectively. 

 
Fig 1:  Location and context:  Lease Farm 369 
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Fig 2:  Lease Farm 369P 

 
 As can be seen from Fig 3, the area is currently outside the urban edge, i.e. it 
 has (to date) not been identified for township establishment/urban  development. 
 
 

 
Fig 3:  Urban edge 

 

 

Page 147



 
AGENDA MAYORAL COMMITTEE MEETING  2018-03-14 
  
 

 

 
 
6.3. Financial Implications 
 

 There is no financial implications should the recommendations as set out in the 
report be accepted.  Should Council, however, decide to terminate the Lease 
Agreement, the annual financial lost (based on current lease amounts) will be 
approximately R 126 720.17 (R 111 158.04 + R 15 562.13 VAT) per annum. 

 
6.4 Legal Implications 
 

The recommendations in this report comply with Council’s policies and all applicable 
legislation.  

  
It is also in line with the contractual situation. 
 

6.5 Staff Implications 
 
This report has no staff implications to the Municipality.  

 
6.6 Previous / Relevant Council Resolutions:  
 

As has been indicated above, the Notice of Motion was considered by Council.  No 
decision on the content, however, has been taken.  The Speaker has ruled that the 
matter be referred to the Human Settlements Portfolio Committee. 
 
The Portfolio Committee however, has no delegated authority to decide on the 
matter. Only the Municipal Council can decide on whether to amend the urban edge 
and, by implication, to terminate the lease agreement for the purpose of bona fide 
municipal purposes (which includes township establishment). 
 
 

6.7 Risk Implications  
 
 This report has no risk implications for the Municipality. 
 
6.8 Comments from Senior Management: 
 
6.8.1 Director: Infrastructure Services  

 
Agree with the recommendations. 
 

6.8.2 Director: Planning and Economic Development   

 
This directorate supports the recommendations and agrees that there is no 
immediate need for cancellation of the lease, in view of the effective use of the 
property in keeping with the purpose of the lease and the fact that the future use of 
the property for urban development purposes has not yet been approved by 
Council.  A minor portion of the property will be required for road access and 
development purposes in order to reduce congestion on intersections leading to 
Paradyskloof, but these do not affect the lease. 
 

 
6.8.3 Legal Services:  
 
 The item and recommendation is supported. 
 

Page 148



 
AGENDA MAYORAL COMMITTEE MEETING  2018-03-14 
  
 

 

 
ANNEXURES 
 
A:  Lease Agreement 
B:  Notice of motion 
C:  Council resolution 
 
 
FOR FURTHER DETAILS CONTACT: 
 

NAME Piet Smit 

POSITION Manager:  Property Management 

DIRECTORATE Human Settlement & Property Management 

CONTACT NUMBERS 021-8088189 

E-MAIL ADDRESS Piet.smit@stellenbosch.gov.za 

REPORT DATE 2017-09-29 

 
DIRECTOR:  HUMAN SETTLEMENT & PROPERTY MANAGEMENT 
 
The contents of this report have been discussed with the Portfolio Committee Chairperson 
and the Councillor agrees with the recommendations. 
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5.5.3 NOTICE OF MOTION:  EARLY TERMINATION OF LEASE AGREEMENT:  
KWV (PTY) LTD:  LEASE FARM 369P, STELLENBOSCH 

 
Collaborator No:  571382 
IDP KPA Ref No:   
Meeting Date:  14 March 2018 
 

    
1. SUBJECT:  

 
NOTICE OF MOTION:  EARLY TERMINATION OF LEASE AGREEMENT:  KWV 
(PTY) LTD:  LEASE FARM 369P, STELLENBOSCH 

2. PURPOSE 
 

 The purpose of this item is to consider a Notice of Motion submitted by Cllr 
 D.A Hendrickse. 

3. DELEGATED AUTHORITY  
 
There is no specific delegation in place dealing with the early termination of long 
term lease agreements, where the Lessee is not at fault. By default the decision 
making power is therefor with the Municipal Council. 

4. EXECUTIVE SUMMARY 

Cllr Hendrickse submitted a Notice of Motion at the Council meeting held on 30 
August 2017, recommending that the Municipal Manager be instructed to cancel the 
lease agreement with KWV, as they are a foreign-owned company. 

As KWV is not in default, Council will have to prove that they need the land for bona 
fide municipal purposes, in which case a process of early termination can be 
considered. 

 
 
MAYORAL COMMITTEE MEETING: 2018-03-14:  ITEM 5.5.3 

 
RESOLVED 
 
that this matter be withdrawn and be referred to Council for consideration. 
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10.2 QUESTION 1 BY COUNCILLOR F ADAMS: A BREAKDOWN OF STAFF 
EXITING THE INSTITUTION SINCE 01 MARCH 2017, AS WELL AS THE 
T-LEVELS, GENDER, RACE, DESIGNATION AND DEPARTMENTS 

 
A Notice of Question, in terms of Section 38(2) of the Rules of Order regulating the 
Code of Conduct of Council and Council Committee meetings, dated 2018-03-08, 
was received from Councillor F Adams. 

 The said Question is attached as APPENDIX 1 and the appropriate response as 
APPENDIX 2. 

 

 FOR CONSIDERATION 

 

Meeting: 
Ref No: 
Collab: 

16th Council meeting: 2018-03-28 
3/4/1/4 

Submitted by Directorate: 
Author: 
Referred from:  

Office of the Municipal Manager 
Municipal Manager: (Ms G Mettler) 
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CONTACT: oackcity2010@yahoo.com 
P.O BOX 12445
DIE BOORD
7613

08 March 2018 

RE: Question 

DEMOCRATIC J j\
NEW �! 

CIVIC 
ASSOCIATION 
··--·-----

u EERSTE 

I
YOU FIRST 

I hereby submit the following Question in terms of the Rules of Order to serve at the March 2018 
Council Meeting. 

Motivation/Background 

I personally don't have to emphasize the importance of a conducive environment for our staff to 
execute their duties and functions. 

This must be done without fear, favor and prejudice. 

It is general knowledge, that the environment at Stellenbosch Municipality became somewhat 
hostile and lead to an exit of valuable and competent employees. 

There is also a low morale in general amongst our workers. 

As a representative of ratepayers, I have no option but show some interest, because this can 
affect service delivery. 

Question: 

I hereby request a breakdown of staff exiting the institution since 01 March 2017, as well as the t
levels, gender, race, designation and departments. 

· i.pal Manager to answer my question in writing.

Cir. Franklin Adams 

"ALUTA CONTINUA" 

,1-- ·S.-11 
t '2.A-{ / o

Seconder: ___ .. " 
MUNICIPALIT'r: MUNISIPALITEIT 

STELLENBOSCH 

0 9 MAR 2018 

OFFICE OF THE SPEAKER 
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10.3 QUESTION 2 BY COUNCILLOR F ADAMS: BREAKDOWN OF ALL 
DISCIPLINARY CASES OF COUNCILLORS HANDLED BY 
ADV. ETIENNE VERMAAK AND SUBSEQUENT COST TO THE MUNICIPALITY 

 
A Notice of Question, in terms of Section 38(2) of the Rules of Order regulating the 
Code of Conduct of Council and Council Committee meetings, dated 2018-03-13, 
was received from Councillor F Adams. 

 The said Question is attached as APPENDIX 1 and the appropriate response as 
APPENDIX 2. 

 

 FOR CONSIDERATION 

 

Meeting: 
Ref No: 
Collab: 

16th Council meeting: 2018-03-28 
3/4/1/4 

Submitted by Directorate: 
Author: 
Referred from:  

Office of the Municipal Manager 
Municipal Manager: (Ms G Mettler) 
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CONTACT: oackcity2010@yahoo.com 
P.O BOX 12445
DIE BOORD
7613

08 March 2018 

RE: Question 

DEMOCRATIC J 6\
NEW �! 

CIVIC 
ASSOCIATION 

u EERSTE 

I
YOU FIRST 

I hereby submit the following Question in terms of the Rules of Order to serve at the March 2018 
Council Meeting. 

Motivation/Background 

I refer you to the principles of fairness when it comes to the appointment of service providers. 

It needs to be open, transparent and equitable. 

Question: 

I hereby request a breakdown of all disciplinary cases of Councillors handled by Adv. Etienne 
Vermaak and subsequent cost to the Municipality. 

;;,

u

he Municipal Manager to answer my question in writing. 

-��
Cir. Franklin Adams Seconder: 

"ALUTA CONTINUA" 

. MUNICIPALITY : MUN\S\PAL\TE\T

STEL\-ENBOSCH 

O 9 MAR 2018

OFFICE OF THE SPEAKER
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AGENDA 16TH COUNCIL MEETING OF THE COUNCIL 2018-03-28 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

 

10.4 QUESTION 1 BY COUNCILLOR DA HENDRICKSE: THE AMOUNT OF PEOPLE 
PER DEPARTMENT THAT LEFT THE SERVICES OF STELLENBOSCH 
MUNICIPALITY SINCE AUGUST 2016  

 
A Notice of Question, in terms of Section 38(2) of the Rules of Order regulating the 
Code of Conduct of Council and Council Committee meetings, dated 2018-03-13, 
was received from Councillor DA Hendrickse. 

 The said Question is attached as APPENDIX 1 and the appropriate response will be 
distributed under separate cover in due course as APPENDIX 2. 

 

 FOR CONSIDERATION 

 

Meeting: 
Ref No: 
Collab: 

16th Council meeting: 2018-03-28 
3/4/1/4 

Submitted by Directorate: 
Author: 
Referred from:  

Office of the Municipal Manager 
Municipal Manager: (Ms G Mettler) 
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13 March 2018 

 

The Single Whip 

Stellenbosch Municipal Council 

Plein Street 

STELLENBOSCH 

7600 

Attention : Clr W Petersen (Ms ) 

 

Dear Whip 

 

RE :NOTICE OF QUESTIONS TO SERVE AT THE 

MUNICIPAL MANAGER 

 

Question  NO 1 

 

How many people per department, have

new Council was elected in August 2016 

  

MOTIVATION 

  

In terms of the Recruitments and selection policy

HRM must conduct Exit Interviews with staff that exit the 

reports to the Finance and Corporate

 

In this regard I could find no record o

by the said policy.  

     

Question  NO 2 

 

What is the status of the contracts concluded with the various sports Councils and Van Der Stel Sports Club 

as resolved at the 29 November 2017 Council meeting.

  

Motivation. 

 

No item or report has served before Council on the 

Council meeting. From attending a meeting 

was made clear that they are not in agreement with the lease contract submitted to them and the process 

followed by the municipality. Likewise at the SSRA meeting held on 15 February 2018 ( See attached 

minutes ) some Sports council not in agreement 

 

From reading this SSRA minutes I am 

of the lease agreements and that it was 

 

TO SERVE AT THE MARCH 2018 COUNCIL MEETING DIRECTED AT THE 

epartment, have left the employment of the Stellenbosch 

in August 2016 ? 

In terms of the Recruitments and selection policy adopted by Council ( See attached policy ) 

with staff that exit the organization and must submit quart

Corporate Services committee.  

this regard I could find no record off any such quarterly reports that have been

  

of the contracts concluded with the various sports Councils and Van Der Stel Sports Club 

as resolved at the 29 November 2017 Council meeting. ( See attached Copy ) 

No item or report has served before Council on the Council resolution taken at the 

From attending a meeting at the Cloetesville Sports Council and

was made clear that they are not in agreement with the lease contract submitted to them and the process 

Likewise at the SSRA meeting held on 15 February 2018 ( See attached 

some Sports council not in agreement  

I am concerned as to how the various Sorts council are treated in relation 

and that it was minute that COUNCIL has scrutinised and approved the new lease 

DIRECTED AT THE 

of the Stellenbosch municipality since the 

by Council ( See attached policy ) clause no 18 

and must submit quarterly 

any such quarterly reports that have been submitted as prescribed 

of the contracts concluded with the various sports Councils and Van Der Stel Sports Club 

Council resolution taken at the 29 November 2017 

at the Cloetesville Sports Council and some of its members it 

was made clear that they are not in agreement with the lease contract submitted to them and the process 

Likewise at the SSRA meeting held on 15 February 2018 ( See attached 

as to how the various Sorts council are treated in relation 

and approved the new lease 



 

 

 

 

 

 

 

 

 

 

 

APPENDIX 2 
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AGENDA 16TH COUNCIL MEETING OF THE COUNCIL 2018-03-28 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

 

10.5 QUESTION 2 BY COUNCILLOR DA HENDRICKSE: THE STATUS OF THE 
CONTRACTS CONCLUDED WITH THE VARIOUS SPORTS COUNCILS AND 
VAN DER STEL SPORTS CLUB 

 
A Notice of Question, in terms of Section 38(2) of the Rules of Order regulating the 
Code of Conduct of Council and Council Committee meetings, dated 2018-03-08, 
was received from Councillor DA Hendrickse. 

 The said Question is attached as APPENDIX 1 and the appropriate response will be 
distributed under separate cover in due course as APPENDIX 2. 

 

 FOR CONSIDERATION 

 

Meeting: 
Ref No: 
Collab: 

16th Council meeting: 2018-03-28 
3/4/1/4 

Submitted by Directorate: 
Author: 
Referred from:  

Office of the Municipal Manager 
Municipal Manager: (Ms G Mettler) 
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13 March 2018 

 

The Single Whip 

Stellenbosch Municipal Council 

Plein Street 

STELLENBOSCH 

7600 

Attention : Clr W Petersen (Ms ) 

 

Dear Whip 

 

RE :NOTICE OF QUESTIONS TO SERVE AT THE 

MUNICIPAL MANAGER 

 

Question  NO 1 

 

How many people per department, have

new Council was elected in August 2016 

  

MOTIVATION 

  

In terms of the Recruitments and selection policy

HRM must conduct Exit Interviews with staff that exit the 

reports to the Finance and Corporate

 

In this regard I could find no record o

by the said policy.  

     

Question  NO 2 

 

What is the status of the contracts concluded with the various sports Councils and Van Der Stel Sports Club 

as resolved at the 29 November 2017 Council meeting.

  

Motivation. 

 

No item or report has served before Council on the 

Council meeting. From attending a meeting 

was made clear that they are not in agreement with the lease contract submitted to them and the process 

followed by the municipality. Likewise at the SSRA meeting held on 15 February 2018 ( See attached 

minutes ) some Sports council not in agreement 

 

From reading this SSRA minutes I am 

of the lease agreements and that it was 

 

TO SERVE AT THE MARCH 2018 COUNCIL MEETING DIRECTED AT THE 

epartment, have left the employment of the Stellenbosch 

in August 2016 ? 

In terms of the Recruitments and selection policy adopted by Council ( See attached policy ) 

with staff that exit the organization and must submit quart

Corporate Services committee.  

this regard I could find no record off any such quarterly reports that have been

  

of the contracts concluded with the various sports Councils and Van Der Stel Sports Club 

as resolved at the 29 November 2017 Council meeting. ( See attached Copy ) 

No item or report has served before Council on the Council resolution taken at the 

From attending a meeting at the Cloetesville Sports Council and

was made clear that they are not in agreement with the lease contract submitted to them and the process 

Likewise at the SSRA meeting held on 15 February 2018 ( See attached 

some Sports council not in agreement  

I am concerned as to how the various Sorts council are treated in relation 

and that it was minute that COUNCIL has scrutinised and approved the new lease 

DIRECTED AT THE 

of the Stellenbosch municipality since the 

by Council ( See attached policy ) clause no 18 

and must submit quarterly 

any such quarterly reports that have been submitted as prescribed 

of the contracts concluded with the various sports Councils and Van Der Stel Sports Club 

Council resolution taken at the 29 November 2017 

at the Cloetesville Sports Council and some of its members it 

was made clear that they are not in agreement with the lease contract submitted to them and the process 

Likewise at the SSRA meeting held on 15 February 2018 ( See attached 

as to how the various Sorts council are treated in relation 

and approved the new lease 



agreements. Council never scrutinised the lease agreements for the various categories of Sports Councils 

nor that of Van der Stel sports club. 

 

 

 

 
Clr DA Hendrickse 
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AGENDA 16TH COUNCIL MEETING OF THE COUNCIL 2018-03-28 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

 

11. CONSIDERATION OF URGENT MOTIONS   

 
 
 
 

12. URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER  

 
 
 
 
 

13. CONSIDERATION OF REPORTS  

 

13.1 REPORTS SUBMITTED BY THE SPEAKER 

  

13.1.1 REPORT BACK TO COUNCIL REGARDING INVESTIGATION INTO AN 
ALLEGATION OF MISCONDUCT BY COUNCILLOR A FRAZENBURG 

 
Collaborator No:   
IDP KPA Ref No:  Good governance and Compliance 

Meeting Date:  16th Council Meeting, 28 March 2018 
__________________________________________________________________________ 
    
1. SUBJECT: REPORT BACK TO COUNCIL REGARDING INVESTIGATION INTO 

AN ALLEGATION OF MISCONDUCT BY COUNCILLOR A FRAZENBURG 
 
2. PURPOSE 

 To obtain Council recommendation for the alleged allegation of misconduct against 
Councillor AR Frazenburg. 

3. DELEGATED AUTHORITY  

 Municipal Council for referral to the Section 79 Committee:  Disciplinary Committee 
for Councillors. 

4. EXECUTIVE SUMMARY 
 
 The Office of the Speaker received a formal complaint from Mr G Herman from the 

Communicty Care and Rehabiliation Centre in Franschhoek regarding the conduct 
of Councillor AR Frazenburg. 

 Mr Ettiene Vermaak was appointed to assist the Office of the Speaker with the 
investigation into this allegation. 
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5. RECOMMENDATIONS 

 
a) that Council decides that no action be taken against Cllr AR Frazenburg in 

terms of the Code of Conduct for Councillors; and  
 
b) that Pastor Herman be informed that an independent investigation had shown 

that Cllr Frazenburg had not given permission to any soccer club to use or to 
rent the Opstal for the period 14 – 18 April 2017. 

6. DISCUSSION / CONTENTS 

6.1 Background 

Mr George Herman, a pastor who is the Chief Executive Officer of the Community 
Care and Rehabilitation Centre in Franschhoek, in a sworn affidavit, dated 10 August 
2017, alleged that Cllr Frazenburg rented out the Mooiwater Opstal, a property owned 
by the Municipality, to an unidentified group of soccer players during the Easter 
Weekend from 14 – 18 April 2017. 

6.2 Discussion 

An investigation was undertaken by Adv Ettienne Vermaak on the allegations against 
Councillor Frazenburg.  All documentation is attached as ANNEXURE 1. 

6.3 Financial Implications 

None 

6.4 Legal Implications 

Municipal Systems Act,  32 OF 2000 – Schedule 1 : Code of Conduct for Councillors 
Section 13 and Section 14 : 

“Duty of chairpersons of municipal councils  

13.1 If the chairperson of a municipal council, on reasonable suspicion, is of the 
opinion that a provision of this Code has been breached, the chairperson must-  

a.   authorise an investigation of the facts and circumstances of the alleged 
breach;  

b.   give the councillor a reasonable opportunity to reply in writing regarding the 
alleged breach; and  

c.  report the matter to a meeting of the municipal council after paragraphs (a) 
and (b) have been complied with.  

13.2 A report in terms of subitem (1)(c) is open to the public.  

13.3 The chairperson must report the outcome of the investigation to the MEC for 
local government in the province concerned.  

13.4 The chairperson must ensure that each councillor when taking office is given a 
copy of this Code and that a copy of the Code is available in every room or 
place where the council meets. 
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Breaches of Code  

14.1 A municipal council may-  

a.  investigate and make a finding on any alleged breach of a provision of this 
Code; or  

b.  establish a special committees-  

i.  to investigate and make a finding on any alleged breach of this Code; and  

ii. to make appropriate recommendations to the council.  

14.2 If the council or a special committee finds that a councillor has breached a 
provision of this Code, the council may- 

a. issue a formal warning to the councillor;  

b.  reprimand the councillor;  

c.  request the MEC for local government in the province to suspend the 
councillor for a period;  

d.  fine the councillor; and  

e.  request the MEC to remove the councillor from office.  

14.3 a. Any councillor who has been warned, reprimanded or fined in terms of 
paragraph (a), (b) or (d) of subitem (2) may within 14 days of having been notified of 
the decision of council appeal to the MEC for local government in writing, setting out 
the reasons on which the appeal is based.  

b.  A copy of the appeal must be provided to the council.  

c.  The council may within 14 days of receipt of the appeal referred to in 
paragraph (b) make any representation pertaining to the appeal to the MEC 
for local government in writing.  

d. The MEC for local government may, after having considered the appeal, 
confirm, set aside or vary the decision of the council and inform the councillor 
and the council of the outcome of the appeal.  

14.4 The MEC for local government may appoint a person or a committee to 
investigate any alleged breach of a provision of this Code and to make a 
recommendation on whether the councillor should be suspended or removed from 
office.  

14.5 The Commissions Act, 1947 (Act No.8 of 1947), may be applied to an 
investigation in terms of subitem (3).  

14.6 If the MEC is of the opinion that the councillor has breached a provision of this 
Code, and that such contravention warrants a suspension or removal from office, the 
MEC may-  
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a. suspend the councillor for a period and on conditions determined by the MEC; or  

b. remove the councillor from office.  

14.7 Any investigation in terms of this item must be in accordance with the rules of 
natural justice. 

6.5 Staff Implications 

N/A 

6.6 Previous / Relevant Council Resolutions:  

 None requested 

6.7 Risk Implications  

 N/A 

6.8 Comments from Senior Management: 

None 

 

ANNEXURES 

Annexure 1 – Investigation Report from Adv Vermaak. 

 

FOR FURTHER DETAILS CONTACT: 

NAME Nicky Ceasar 
POSITION Senior Administrative Officer: Office of the Speaker  
DIRECTORATE Strategic and Corporate Services 
CONTACT NUMBERS 021 808 8618 
E-MAIL ADDRESS Nicky.ceaser@stellenbosch.gov.za 
REPORT DATE 2018-03-28 

 

  



 

 

 

 

 

 

 

 

 

 

 

APPENDIX 1 
 

 

 

 

 

 

 

 

 

 

  



































798 
 
AGENDA 16TH COUNCIL MEETING OF THE COUNCIL 2018-03-28 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

 

13.1.2 REPORT BACK TO COUNCIL REGARDING INVESTIGATION INTO AN 
ALLEGATION OF MISCONDUCT BY COUNCILLOR F ADAMS 

 
Collaborator No:   
IDP KPA Ref No:  Good governance and Compliance 

Meeting Date:  16th Council Meeting, 28 March 2018 
__________________________________________________________________________ 
    
1. SUBJECT: REPORT BACK TO COUNCIL REGARDING INVESTIGATION INTO 

AN ALLEGATION OF MISCONDUCT BY COUNCILLOR F ADAMS 
 

2. PURPOSE 
 

To obtain Council recommendation for the alleged allegation of misconduct against 
Councillor F Adams. 
 

3. DELEGATED AUTHORITY  

 Municipal Council for referral to the Section 79 Committee: Disciplinary Committee 
for Councillors. 

4.  EXECUTIVE SUMMARY 

The Office of the Speaker received a formal complaint against Cllr Adams, dated 3 
March 2017. 

Mr Ettiene Vermaak was appointed to assist the Office of the Speaker with the 
investigation into this allegation. 

5. RECOMMENDATION 

that the item be referred to the Disciplinary Committee for Councillors for 
recommendation to Council.  

6. DISCUSSION / CONTENTS 
 

6.1       Background 

Councillor P Crawley submitted a formal complaint against Councillor F Adams 
because of his “excessive bad language” towards DA Councillors in the Council 
meeting held on 22 February 2017. 
 
Councillor N Olayi, on 07 May 2017 also submitted a fomal complaint against 
Councillor F Adams, referring to the incident at the Council meeting held on 22 
February 2017.   

6.2 Discussion 

 An investigation was undertaken by Adv Ettienne Vermaak on the allegations 
against Councillor F Adams.  All documentation is attached as Appendix 1. 

6.3 Financial Implications 

None 
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6.4 Legal Implications 

Municipal Systems Act, 2000 – Schedule 1 : Code of Conduct for Councillors 
Section 13 and Section 14 : 

“Duty of chairpersons of municipal councils  
13.1 If the chairperson of a municipal council, on reasonable suspicion, is of the 
opinion that a provision of this Code has been breached, the chairperson must-  

a.  authorise an investigation of the facts and circumstances of the alleged 
breach;  

b.  give the councillor a reasonable opportunity to reply in writing regarding the 
alleged breach; and  

c.  report the matter to a meeting of the municipal council after paragraphs (a) 
and (b) have been complied with.  

13.2 A report in terms of subitem (1)(c) is open to the public.  

13.3 The chairperson must report the outcome of the investigation to the MEC for 
local government in the province concerned.  

13.4 The chairperson must ensure that each councillor when taking office is given a 
copy of this Code and that a copy of the Code is available in every room or place 
where the council meets. 

Breaches of Code  

14.1 A municipal council may-  

a.  investigate and make a finding on any alleged breach of a provision of this 
Code; or  

b.  establish a special committees-  

i. to investigate and make a finding on any alleged breach of this Code; 
and  

ii.  to make appropriate recommendations to the council.  

14.2 If the council or a special committee finds that a councillor has breached a 
provision of this Code, the council may- 
a. issue a formal warning to the councillor;  

b.  reprimand the councillor;  

c.  request the MEC for local government in the province to suspend the 
councillor for a period;  

d.  fine the councillor; and  

e.  request the MEC to remove the councillor from office.  

14.3 a. Any councillor who has been warned, reprimanded or fined in terms of 
paragraph (a), (b) or (d) of subitem (2) may within 14 days of having been 
notified of the decision of council appeal to the MEC for local government in 
writing, setting out the reasons on which the appeal is based.  

b.  A copy of the appeal must be provided to the council.  

c.  The council may within 14 days of receipt of the appeal referred to in 
paragraph (b) make any representation pertaining to the appeal to the 
MEC for local government in writing.  
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d.  The MEC for local government may, after having considered the appeal, 

confirm, set aside or vary the decision of the council and inform the 
councillor and the council of the outcome of the appeal.  

14.4 The MEC for local government may appoint a person or a committee to 
investigate any alleged breach of a provision of this Code and to make a 
recommendation on whether the councillor should be suspended or removed 
from office.  

 
14.5 The Commissions Act, 1947 (Act No.8 of 1947), may be applied to an 

investigation in terms of subitem (3).  
 

14.6 If the MEC is of the opinion that the councillor has breached a provision of this 
Code, and that such contravention warrants a suspension or removal from 
office, the MEC may-  

a. suspend the councillor for a period and on conditions determined by the MEC; or  

b. remove the councillor from office.  

14.7 Any investigation in terms of this item must be in accordance with the rules of 
natural justice. 

6.5 Staff Implications 

 N/A 

6.6 Previous / Relevant Council Resolutions:  

 None 

6.7 Risk Implications  

 N/A 

6.8 Comments from Senior Management: 

 None 

 

ANNEXURES 

Annexure 1 – Investigation Report from Adv Vermaak. 

FOR FURTHER DETAILS CONTACT: 

NAME Nicky Ceasar 
POSITION Senior Administrative Officer: Office of the Speaker  
DIRECTORATE Strategic and Corporate Services 
CONTACT NUMBERS 021 808 8618 
E-MAIL ADDRESS Nicky.ceaser@stellenbosch.gov.za 
REPORT DATE 2018-03-28 
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13.1.3 REPORT BACK TO COUNCIL REGARDING INVESTIGATION INTO AN 
ALLEGATION OF MISCONDUCT BY COUNCILLOR P SITSHOTI (Ms) 

 
Collaborator No:   
IDP KPA Ref No:  Good governance and Compliance 

Meeting Date:  16th Council Meeting, 28 March 2018 
__________________________________________________________________________ 
    
1. SUBJECT: REPORT BACK TO COUNCIL REGARDING INVESTIGATION INTO AN 

ALLEGATION OF MISCONDUCT BY COUNCILLOR P SITSHOTI (MS) 

2. PURPOSE 

To obtain Council recommendation for the alleged allegation of misconduct against 
Councillor P Sitshoti. 

3. DELEGATED AUTHORITY  

Municipal Council for referral to the Section 79 Committee: Disciplinary Committee for 
Councillors. 

4.  EXECUTIVE SUMMARY 
 

Various allegations of misconduct have been made against Cllr Sitshoti in a letter 
from Zamile Mayataza and Sila Kataza to the Speaker, dated 1 March 2017. 

5.  RECOMMENDATION 

that the item be referred to the Disciplinary Committee for Councillors for 
recommendation to Council. 

6.  DISCUSSION  
 
6.1   Background 

Various allegations of misconduct have been made against Cllr Sitshoti in a letter 
from Zamile Mayataza and Sila Kataza to the Speaker, dated 1 March 2017. The said 
letter, dated 01 March 2017 was submitted to the Office of the Municipal Manager on 
25 April 2017 and not to the Office of the Speaker.   

6.2 Discussion 

An investigation was undertaken by Adv Ettienne Vermaak on the allegations against 
Councillor P Sitshoti.  All documentation is attached as ANNEXURE 1. 

6.3     Financial Implications 

None 
 

6.4 Legal Implications 

Municipal Systems Act, 2000 – Schedule 1 : Code of Conduct for Councillors Section 
13 and Section 14 : 
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“Duty of chairpersons of municipal councils  
13.1 If the chairperson of a municipal council, on reasonable suspicion, is of the 
opinion that a provision of this Code has been breached, the chairperson must-  

a.  authorise an investigation of the facts and circumstances of the alleged 
breach;  

b.  give the councillor a reasonable opportunity to reply in writing regarding the 
alleged breach; and  

c.  report the matter to a meeting of the municipal council after paragraphs (a) 
and (b) have been complied with.  

13.2 A report in terms of subitem (1)(c) is open to the public.  

13.3 The chairperson must report the outcome of the investigation to the MEC for 
local government in the province concerned.  

13.4 The chairperson must ensure that each councillor when taking office is given a 
copy of this Code and that a copy of the Code is available in every room or place 
where the council meets. 

Breaches of Code  

14.1 A municipal council may-  

a.  investigate and make a finding on any alleged breach of a provision of this 
Code; or  

b.  establish a special committees-  

i.  to investigate and make a finding on any alleged breach of this Code; 
and  

ii.  to make appropriate recommendations to the council.  

14.2  If the council or a special committee finds that a councillor has breached a 
provision of this Code, the council may- 

 
a. issue a formal warning to the councillor;  

b.  reprimand the councillor;  

c.  request the MEC for local government in the province to suspend the 
councillor for a period;  

d.  fine the councillor; and  

e.  request the MEC to remove the councillor from office.  

14.3 a.    Any councillor who has been warned, reprimanded or fined in terms of 
paragraph (a), (b) or (d) of subitem (2) may within 14 days of having been 
notified of the decision of council appeal to the MEC for local government 
in writing, setting out the reasons on which the appeal is based.  

b.  A copy of the appeal must be provided to the council.  

c.  The council may within 14 days of receipt of the appeal referred to in 
paragraph (b) make any representation pertaining to the appeal to the 
MEC for local government in writing.  
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d.  The MEC for local government may, after having considered the appeal, 

confirm, set aside or vary the decision of the council and inform the 
councillor and the council of the outcome of the appeal.  

14.4 The MEC for local government may appoint a person or a committee to 
investigate any alleged breach of a provision of this Code and to make a 
recommendation on whether the councillor should be suspended or removed 
from office.  

14.5 The Commissions Act, 1947 (Act No.8 of 1947), may be applied to an 
investigation in terms of subitem (3).  

14.6 If the MEC is of the opinion that the councillor has breached a provision of this 
Code, and that such contravention warrants a suspension or removal from office, 
the MEC may-  

a.  suspend the councillor for a period and on conditions determined by the 
MEC; or  

b.  remove the councillor from office.  

14.7 Any investigation in terms of this item must be in accordance with the rules of 
natural justice. 

6.5 Staff Implications 

N/A 

6.6 Previous / Relevant Council Resolutions:  

 None 

6.7 Risk Implications  

  N/A 

6.8 Comments from Senior Management: 

None required. 

 

ANNEXURES 

Annexure 1 – Investigation Report from Adv Vermaak. 

FOR FURTHER DETAILS CONTACT: 

NAME Nicky Ceasar 
POSITION Senior Administrative Officer: Office of the Speaker  
DIRECTORATE Strategic and Corporate Services 
CONTACT NUMBERS 021 808 8618 
E-MAIL ADDRESS Nicky.ceaser@stellenbosch.gov.za 
REPORT DATE 2018-03-28 
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13.1.4 REPORT BACK TO COUNCIL REGARDING INVESTIGATION INTO AN 
ALLEGATION OF MISCONDUCT BY COUNCILLOR DA HENDRICKSE 

 
Collaborator No:   
IDP KPA Ref No:  Good governance and Compliance 

Meeting Date:  16th Council Meeting, 28 March 2018 
__________________________________________________________________________ 
    
1. SUBJECT: REPORT BACK TO COUNCIL REGARDING INVESTIGATION INTO AN 

ALLEGATION OF MISCONDUCT BY COUNCILLOR DA HENDRICKSE 

2. PURPOSE 

To obtain Council recommendation for the alleged allegation of misconduct against 
Councillor D Hendrickse. 

3. DELEGATED AUTHORITY  

Municipal Council for referral to the Section 79 Committee Disciplinary Committee for 
Councillors. 

4.   EXECUTIVE SUMMARY 
 

The Office of the Speaker received documentation containing allegations of 
misconduct made against Cllr D A Hendrickse, which included print outs of Facebook 
postings by Cllr Hendrickse on the Facebook page of the Speaker on 21 June 2017. 

5.  RECOMMENDATIONS 

That the item be referred to the Disciplinary Committee for Councillors for 
recommendation to Council;  

6.  DISCUSSION  

6.1      Background 

The Office of the Speaker received documentation containing allegations of 
misconduct made against Cllr D A Hendrickse, which included print outs of Facebook 
postings by Cllr Hendrickse on the Facebook page of the Speaker on 21 June 2017. 

6.2 Discussion 

An investigation was undertaken by Adv Ettienne Vermaak on the allegations against 
Councillor D Hendrickse.  All documentation is attached as Appendix 1. 

6.3      Financial Implications 
 

None 
 

6.4 Legal Implications 

Municipal Systems Act, 2000 – Schedule 1: Code of Conduct for Councillors Section 
13 and Section 14: 
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“Duty of chairpersons of municipal councils  
13.1 If the chairperson of a municipal council, on reasonable suspicion, is of the 
opinion that a provision of this Code has been breached, the chairperson must-  

a.  authorise an investigation of the facts and circumstances of the alleged 
breach;  

b.  give the councillor a reasonable opportunity to reply in writing regarding the 
alleged breach; and  

c.  report the matter to a meeting of the municipal council after paragraphs (a) 
and (b) have been complied with.  

13.2 A report in terms of subitem (1)(c) is open to the public.  

13.3 The chairperson must report the outcome of the investigation to the MEC for 
local government in the province concerned.  

13.4 The chairperson must ensure that each councillor when taking office is given a 
copy of this Code and that a copy of the Code is available in every room or place 
where the council meets. 

Breaches of Code  

14.1 A municipal council may-  

a. investigate and make a finding on any alleged breach of a provision of this 
Code; or  

b.  establish a special committees-  

i.  to investigate and make a finding on any alleged breach of this Code; 
and  

ii.  to make appropriate recommendations to the council.  

14.2 If the council or a special committee finds that a councillor has breached a 
provision of this Code, the council may- 
 

a. issue a formal warning to the councillor;  

b.  reprimand the councillor;  

c.  request the MEC for local government in the province to suspend the 
councillor for a period;  

d.  fine the councillor; and  

e.  request the MEC to remove the councillor from office.  

14.3a. Any councillor who has been warned, reprimanded or fined in terms of 
paragraph (a), (b) or (d) of subitem (2) may within 14 days of having been 
notified of the decision of council appeal to the MEC for local government in 
writing, setting out the reasons on which the appeal is based.  

b.  A copy of the appeal must be provided to the council.  

c.   The council may within 14 days of receipt of the appeal referred to in 
paragraph (b) make any representation pertaining to the appeal to the MEC 
for local government in writing.  

d. The MEC for local government may, after having considered the appeal, 
confirm, set aside or vary the decision of the council and inform the councillor 
and the council of the outcome of the appeal.  
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14.4  The MEC for local government may appoint a person or a committee to 

investigate any alleged breach of a provision of this Code and to make a 
recommendation on whether the councillor should be suspended or removed 
from office.  

 
14.5 The Commissions Act, 1947 (Act No.8 of 1947), may be applied to an 
investigation in terms of sub-item (3).  
 
14.6 If the MEC is of the opinion that the councillor has breached a provision of this 
Code, and that such contravention warrants a suspension or removal from office, the 
MEC may-  

a.  suspend the councillor for a period and on conditions determined by the MEC; 
or  

b.  remove the councillor from office.  

14.7 Any investigation in terms of this item must be in accordance with the rules of 
natural justice. 

6.5 Staff Implications 

N/A 

6.6 Previous / Relevant Council Resolutions:  

 None  

6.7 Risk Implications  

 N/A 

6.8 Comments from Senior Management: 

None requested 

 

ANNEXURES 

Annexure 1 – Investigation Report from Adv Vermaak. 

FOR FURTHER DETAILS CONTACT: 

NAME Nicky Ceasar 
POSITION Senior Administrative Officer: Office of the Speaker  
DIRECTORATE Strategic and Corporate Services 
CONTACT NUMBERS 021 808 8618 
E-MAIL ADDRESS Nicky.ceaser@stellenbosch.gov.za 
REPORT DATE 2018-03-28 
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13.1.5 REPORT BACK TO COUNCIL REGARDING INVESTIGATION INTO AN 
ALLEGATION OF MISCONDUCT BY COUNCILLOR R DU TOIT (MS) 

 
Collaborator No:   
 
IDP KPA Ref No:  Good governance and Compliance 

Meeting Date:  16th Council Meeting, 28 March 2018 
__________________________________________________________________________ 
  
1.  SUBJECT: REPORT BACK TO COUNCIL REGARDING INVESTIGATION INTO 

AN ALLEGATION OF MISCONDUCT BY COUNCILLOR R DU TOIT 
 
2. PURPOSE 

To inform Council of the outcome of an allegation of misconduct against Councillor 
R du Toit. 

3. DELEGATED AUTHORITY  

Municipal Council for information relating to an allegation of misconduct against 
Councillor R du Toit in terms of the Code of Conduct for Councillors. 

4.  EXECUTIVE SUMMARY 

 The Office of the Speaker received a formal complaint against Councillor R du Toit  
undated and received on 02 March 2017 from Mr E Moses. 

 The Speaker requested Councillor Du Toit to respond to the allegations lodged 
against her.  

5. RECOMMENDATIONS 

a) that it be noted that the Speaker considered all information relating to the 
alleged breach in respect of the Code of Conduct for Councillors and decided 
that there is not sufficient evidence to proceed with an investigation against 
Councillor R du Toit;   

 
b) that the matter therefore be deemed concluded; and 
 
c) that the letter from the Speaker to Mr E Moses relating to the institution of no 

further action against Councillor R du Toit, be noted.  

6. DISCUSSION  

6.1       Background 

 Mr E Moses submitted a formal complaint against Councillor R du Toit relating to an 
alleged breach of the Code of Conduct for Councillors. 

6.2 Discussion 

 Subsequent to receiving a complaint from Mr E Moses undated and hereto attached 
as APPENDIX 1, the Speaker wrote a letter to Councillor Du Toit, dated  
06 March 2017 indicating that she allegedly committed the following transgressions: 
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 She has bad mouthed Mr E Moses at Lanzerac Hotel to promote her 

business; 

 She is driving a vehicle, registration CL 63184 without a valid permit/licence 
for the past four years; 

 She used Stellenbosch Traffic Department to benefit her business; and 

 She abused Stellenbosch Municipality’s phone and computer to promote her 
business.  

 A copy of the letter is attached as APPENDIX 2. 

 The Councillor was afforded an opportunity to reply in writing in respect of the 
allegations relating to the alleged breach of the Code of Conduct for Councillors. Her 
letter of response dated 08 March 2017 is attached as APPENDIX 3. 

 After considering all relevant facts, the Speaker came to the conclusion that there 
was not sufficient evidence in the information provided and he therefore resolved 
that the matter not be proceeded with. A letter to Mr E Moses outlining the outcome 
of the investigation is attached as APPENDIX 4. A letter address to  
Councillor R du Toit informing her of the outcome of the allegations is attached as 
APPENDIX 5. 

6.3 Financial Implications 

 None 

6.4 Legal Implications 

 Municipal Systems Act, 2000 – Schedule 1 : Code of Conduct for Councillors 
Section 13 and Section 14 : 

 “Duty of chairpersons of municipal councils  

13.1  If the chairperson of a municipal council, on reasonable suspicion, is of the 
opinion that a provision of this Code has been breached, the chairperson 
must-  

a.  authorise an investigation of the facts and circumstances of the alleged 
breach;  

b.  give the councillor a reasonable opportunity to reply in writing regarding 
the alleged breach; and  

c.  report the matter to a meeting of the municipal council after paragraphs 
(a) and (b) have been complied with.  

13.2  A report in terms of subitem (1)(c) is open to the public.  

13.3 The chairperson must report the outcome of the investigation to the MEC for 
local government in the province concerned.  

13.4 The chairperson must ensure that each councillor when taking office is given a 
copy of this Code and that a copy of the Code is available in every room or 
place where the council meets. 
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Breaches of Code  

14.1 A municipal council may-  

a.  investigate and make a finding on any alleged breach of a provision of this 
Code; or  

b.  establish a special committees-  

i. to investigate and make a finding on any alleged breach of this Code; 
and  

ii.  to make appropriate recommendations to the council.  

14.2 If the council or a special committee finds that a councillor has breached a 
provision of this Code, the council may- 

a.  issue a formal warning to the councillor;  

b.  reprimand the councillor;  

c.  request the MEC for local government in the province to suspend the 
councillor for a period;  

d.  fine the councillor; and  

e.  request the MEC to remove the councillor from office.  

14.3a.  Any councillor who has been warned, reprimanded or fined in terms of 
paragraph (a), (b) or (d) of subitem (2) may within 14 days of having been 
notified of the decision of council appeal to the MEC for local government 
in writing, setting out the reasons on which the appeal is based.  

b.  A copy of the appeal must be provided to the council.  

c.  The council may within 14 days of receipt of the appeal referred to in 
paragraph (b) make any representation pertaining to the appeal to the 
MEC for local government in writing.  

d.  The MEC for local government may, after having considered the appeal, 
confirm, set aside or vary the decision of the council and inform the 
councillor and the council of the outcome of the appeal.  

14.4 The MEC for local government may appoint a person or a committee to 
investigate any alleged breach of a provision of this Code and to make a 
recommendation on whether the councillor should be suspended or removed 
from office.  

14.5  The Commissions Act, 1947 (Act No.8 of 1947), may be applied to an 
investigation in terms of subitem (3).  

14.6  If the MEC is of the opinion that the councillor has breached a provision of this 
Code, and that such contravention warrants a suspension or removal from 
office, the MEC may-  
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a.  suspend the councillor for a period and on conditions determined by the 

MEC; or  

b.  remove the councillor from office.  

14.7  Any investigation in terms of this item must be in accordance with the rules of 
natural justice. 

6.5 Staff Implications 

 N/A 

6.6 Previous / Relevant Council Resolutions:  

 None 

6.7 Risk Implications  

 N/A 

6.8 Comments from Senior Management: 

 None required. 

 

APPENDICES 

APPENDIX 1  Letter from Mr E Moses 
APPENDIX 2  Letter to Councillor R du Toit 
APPENDIX 3  Letter of response from Councillor R du Toit 
APPENDIX 4  Letter to Mr E Moses in respect of the outcome of the complaint  
APPENDIX 5 Letter to Councillor R du Toit informing her of the outcome of the 

complaint  
 

FOR FURTHER DETAILS CONTACT: 

NAME Nicky Ceasar 
POSITION Senior Administrative Officer: Office of the Speaker  
DIRECTORATE Strategic and Corporate Services 
CONTACT NUMBERS 021 808 8618 
E-MAIL ADDRESS Nicky.ceaser@stellenbosch.gov.za 
REPORT DATE 2018-03-28 
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13.1.6 REPORT BACK TO COUNCIL REGARDING INVESTIGATION INTO AN 
ALLEGATION OF MISCONDUCT BY COUNCILLOR WC PETERSEN (MS) 

 
Collaborator No:   
 
IDP KPA Ref No:  Good governance and Compliance 

Meeting Date:  16th Council Meeting, 28 March 2018 
__________________________________________________________________________ 
 
1. SUBJECT: REPORT BACK TO COUNCIL REGARDING INVESTIGATION INTO 

AN ALLEGATION OF MISCONDUCT BY COUNCILLOR WC PETERSEN  
 
2. PURPOSE 
 

To inform Council of the outcome of an allegation of misconduct against Councillor 
WC Petersen incorrectly addressed as M Pietersen. 

3. DELEGATED AUTHORITY  

Municipal Council for information relating to an allegation of misconduct against 
Councillor WC Petersen in terms of the Code of Conduct for Councillors. 

4.   EXECUTIVE SUMMARY 
 
 The Office of the Speaker received a e-mail addressed to the Municipal Manager, 

CFO, Speaker and Director Planning and Economic Development  complaint 
against Cllr WC Petersen from Mr Saliem Haider, Manager: Solid Waste 
Management, dated 02  March 2017.   This e-mail relates to, inter alia, a complaint 
of interfering with the administration.   

  
 The Speaker in a letter dated, 08 March 2017 requested Councillor WC Petersen to 

respond to the complaint lodged.  
 
5. RECOMMENDATIONS 
 

(a)  that it be noted that the Speaker considered all information relating to the 
alleged breach in respect of the Code of Conduct for Councillors and 
decided that there is not sufficient evidence to proceed with an investigation 
against Councillor WC Petersen;   

 
(b)  that the matter therefore be deemed concluded; and 
 
(c)  that the letter of the Speaker to Mr S Haider informing him of the outcome 

of the complaint, be noted.  
 

6.  DISCUSSION  
 
6.1       Background 

Mr Saliem Haider, Manager Solid Waste Management submitted a formal complaint 
against Councillor WC Petersen relating to an alleged breach of the code of 
Conduct for Councillors. 
 
 



812 
 
AGENDA 16TH COUNCIL MEETING OF THE COUNCIL 2018-03-28 
 OF STELLENBOSCH MUNICIPALITY 
 
 

 

 
6.2 Discussion 

After receiving a complaint from Mr S Haider hereto attached as APPENDIX 1, the 
Speaker wrote a letter to Councillor WC Petersen, dated 08 March 2017 requesting 
her to respond to the following allegations: 

 “It is alleged that you had interfere with the administration. It is alleged that 
you had instructed the driver (who is the contractor’s driver) not to place the 
emptied skip on the normal spot at Langrug. 

 It is alleged that you had interfere with service points and proper procedures 
were not followed with regard to erecting units. 

 It is alleged that your action had compromise the Provincial Government 
Genius of Space project, with which they have an MOU with Stellenbosch 
Municipality and the municipal manager’s pilot wheellie bin project as this was 
one of the pilot areas identified”.   

A copy of the Speaker’s letter is attached as APPENDIX 2. 

The Councillor was afforded an opportunity to reply in writing in respect of the 
allegations relating to the alleged breach of the Code of Conduct for Councillors. Her 
letter of response dated 10 March 2017 is attached as APPENDIX 3. 

After considering all relevant facts, the Speaker came to the conclusion that there 
was not sufficient evidence in the information provided to proceed with an 
investigation against Councillor WC Petersen. A letter outlining the outcome of the 
investigation is attached as APPENDIX 4.  

The letter to Councillor WC Petersen relating to the outcome of the complaint is 
attached as APPENDIX 5. 

6.3 Financial Implications 

 None 

6.4 Legal Implications 

Municipal Systems Act, 2000 – Schedule 1 : Code of Conduct for Councillors 
Section 13 and Section 14 : 

“Duty of chairpersons of municipal councils  
13.1 If the chairperson of a municipal council, on reasonable suspicion, is of the 
opinion that a provision of this Code has been breached, the chairperson must-  

a.  authorise an investigation of the facts and circumstances of the alleged 
breach;  

b.  give the councillor a reasonable opportunity to reply in writing regarding the 
alleged breach; and  

c.  report the matter to a meeting of the municipal council after paragraphs (a) 
and (b) have been complied with.  

13.2 A report in terms of sub-item (1)(c) is open to the public.  

13.3 The chairperson must report the outcome of the investigation to the MEC for 
local government in the province concerned.  
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13.4 The chairperson must ensure that each councillor when taking office is given a 
copy of this Code and that a copy of the Code is available in every room or place 
where the council meets. 

Breaches of Code  

14.1 A municipal council may-  

a.  investigate and make a finding on any alleged breach of a provision of this 
Code; or  

b.  establish a special committees-  

i. to investigate and make a finding on any alleged breach of this Code; 
and  

ii.  to make appropriate recommendations to the council.  

14.2 If the council or a special committee finds that a councillor has breached a 
provision of this Code, the council may- 
 

a. issue a formal warning to the councillor;  

b.  reprimand the councillor;  

c.  request the MEC for local government in the province to suspend the 
councillor for a period;  

d.  fine the councillor; and  

e.  request the MEC to remove the councillor from office.  

14.3a. Any councillor who has been warned, reprimanded or fined in terms of 
paragraph (a), (b) or (d) of sub-item (2) may within 14 days of having been notified of 
the decision of council appeal to the MEC for local government in writing, setting out 
the reasons on which the appeal is based.  

b.  A copy of the appeal must be provided to the council.  

c.  The council may within 14 days of receipt of the appeal referred to in 
paragraph (b) make any representation pertaining to the appeal to the MEC 
for local government in writing.  

d.  The MEC for local government may, after having considered the appeal, 
confirm, set aside or vary the decision of the council and inform the councillor 
and the council of the outcome of the appeal.  

14.4 The MEC for local government may appoint a person or a committee to 
investigate any alleged breach of a provision of this Code and to make a 
recommendation on whether the councillor should be suspended or removed from 
office.  

14.5 The Commissions Act, 1947 (Act No.8 of 1947), may be applied to an 
investigation in terms of subitem (3).  

14.6 If the MEC is of the opinion that the councillor has breached a provision of this 
Code, and that such contravention warrants a suspension or removal from office, the 
MEC may-  

a. suspend the councillor for a period and on conditions determined by the 
MEC; or  
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b.  remove the councillor from office.  

14.7 Any investigation in terms of this item must be in accordance with the rules of 
natural justice. 

6.5 Staff Implications 

N/A 

6.6 Previous / Relevant Council Resolutions:  

 None 

6.7 Risk Implications  

 N/A 

6.8 Comments from Senior Management: 

None required. 

 

APPENDICES 

APPENDIX 1  Letter from Mr S Haider 
APPENDIX 2  Letter to Councillor WC Petersen from Speaker  
APPENDIX 3  Letter of response from Councillor WC Petersen 
APPENDIX 4 Letter to Mr S Haider in respect of the outcome of the complaint  
APPENDIX 5 Letter to Councillor WC Petersen informing her of the outcome of the 

complaint 
 

FOR FURTHER DETAILS CONTACT: 

NAME Nicky Ceasar 
POSITION Senior Administrative Officer: Office of the Speaker  
DIRECTORATE Strategic and Corporate Services 
CONTACT NUMBERS 021 808 8618 
E-MAIL ADDRESS Nicky.ceaser@stellenbosch.gov.za 
REPORT DATE 2018-03-28 
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13.2 REPORTS SUBMITTED BY THE EXECUTIVE MAYOR 

 
NONE 

 
 
 

14. MATTERS TO BE CONSIDERED IN-COMMITTEE 

 
SEE PINK DOCUMENTATION 
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